NOTICE TO BIDDERS
SPECIFICATION NO. 04-054

The City of Lincoln, Nebraska intends to purchase and invites you to submit a sealed
bid for:

FOOD PRODUCTS FOR
PARKS CONCESSIONS

Sealed bids will be received by the City of Lincoln, Nebraska on or before 12:00 noon
Wednesday, February 25, 2004 in the office of the Purchasing Agent, Suite 200, K Street
Complex, Southwest Wing, 440 South 8th Street, Lincoln, Nebraska 68508. Bids will be
publicly opened and read at the K Street Complex.

Bidders should take caution if U.S. mail or mail delivery services are used for the
submission of bids. Mailing should be made in sufficient time for bids to arrive in the
Purchasing Division, prior to the time and date specified above.



PROPOSAL
SPECIFICATION NO. 04-054
BID OPENING TIME: 12:00 NOON
DATE: Wednesday, February 25, 2004

The undersigned, having full knowledge of the requirements of the City of Lincoln for the below listed phases and
the contract documents (which include Notice, Instructions, this Proposal, Specifications, Contract, and any and
all addenda) and all other conditions of the Proposal, agrees to enter into a contract with the City the below listed
fees for the performance of this Specification, complete in every respect, in strict accordance with the contract
documents at and for fees listed below.

ADDENDA RECEIPT: The receipt of addenda to the specification numbers through are hereby
acknowledged. Failure of any submitter to receive any addendum or interpretation of the specifications shall not
relieve the submitter from any obligations specified in the request. All addenda shall become part of the final
contract document.

GENERAL CONDITIONS
1.1 Prices must remain firm for concessions season through October 1, 2004.
1.2 Deliveries will be accepted as follows:
1.2.1 Aquatics Facilities:
1.2.1.1  Star City Shores between the hours of 9:00 a.m. and 12:00 noon
1.2.1.2 Ballard, Highlands, University Place and Woods Pools after 10:30 a.m.
1.2.2 Recreation Centers:
1.2.21 F St Community Center between 7:00 a.m. and 1:30 p.m.
1.2.3 Ballfield Concessions:
1.2.3.1 Desmore Concessions, at the Athletics Office between 8:30 a.m. and 5:00 p.m.; at
Desmore Park Concessions at the Ballfield as ordered.
1.3 Deliveries to be made as follows:
1.3.1 Aquatics Facilities:
1.3.1.1  Star City Shores, 4375 S. 33rd Court
1.3.1.2 Ballard Pool, 3901 N 66th Street
1.3.1.3  Highlands Pool, 5511 NW 12th Street
1.3.1.4  University Place Pool, 2000 N 48th Street
1.3.1.5 Woods Pool, 33rd and J Streets
1.3.2 Recreation Centers:
1.3.2.1 F St Community Center, 1225 F Street
1.3.3 Ballfield Concessions:
1.3.3.1 For Densmore Concessions; at Athletic Office at 3001 S 9" or to Densmore Park at
6701 S 14th
1.4 Deliveries received by and signed for by Concession or Facility Manager only. (Managers to be named
at a later date).
15 Delivery frequencies must be sufficient to maintain the stock levels set by Lincoln Parks and Recreation
Department Personnel.
1.5.1 Product to be delivered within 3 days of placing the order.
1.5.2 If product is not available within 3 days of order, indicate the approximate delivery time frame.
1.6 Special deliveries may be required for special events or to meet increased demand.
1.7 Deliveries of spoiled or damaged goods to be credited to the individual Account.
1.8 No outdated goods (with the exception of day old bread) will be accepted.
1.9 This schedule may be split between several bidders or may be awarded to one bidder.
1.10 If brand name listed, other equal competitive brands may be acceptable.




10.

11.

12.

Company Name

BIDDING SCHEDULE

ESTIMATED
ANNUAL
ITEM DESCRIPTION

BBQ Potato Chips (2000 servings)

1.1 Individual 1.5 oz. bags
1.2 48 Bags/case

Doritos Tortilla Cool Ranch Chips (3700 servings)
2.1 Big Grab Size 1.75 oz

2.2 60/case

2.3 No substitution of Doritos brand

Tortilla Tri White Corn Chips
3.1 2 |Ib. bags

3.2 3 Bags/case

Cookie, Chocolate Chip (3000 servings)
4.1 Baked

4.2 Individually Wrapped, 2 oz Serving
4.3 72/case

Cotton Candy
5.1 Individual servings, approx. 3 0z
5.2 Flavors such as Cherry, Blue Raspberry

Cotton Candy

6.1 Individual servings, approx. 1/2 oz
6.2 Flavors such as Cherry, Blue Raspberry

Ketchup
7.1 Gallon Cans

Mustard
8.1 Individual packets
8.2 1000/case

Bar-B-Que Sauce

9.1 Individual Dipping Cups
9.2 1 oz serving

9.3 100/case

Vegetable Oil
10.1 Frying Oil
10.2 351lbJug 1/Case

Whole Dill Pickles (1100 servings)
11.1 5 Gallon Buckets

Nacho Cheese Sauce
12.1  Pouch pack for Cheese Dispenser

12.2 3 pouches/case

UNIT
PRICE

TOTAL
PRICE

QUANTITY
42 Cs. $
62 Cs. $

5900 servings $

42 Cs. $

1000 servings $

1000 servings $
30 Cans $
5 Cs. $
10 Cs. $
30 Cs. $

18 Buckets $

6300 servings $




14.

15.

16.

17.

18.

19.

20.

21.

22.

Company Name

BIDDING SCHEDULE, Continued

ESTIMATED
ANNUAL
ITEM DESCRIPTION QUANTITY
Licorice (2300 servings) 192 Cs.

13.1 Family Size, 6 0z
13.2 12/case

13.3 Blue Raspberry or Strawberry Flavors

Pretzel Soft Baked Super (1400 servings) 14 Cs.
14.1 2.5 oz.

14.2 Delivered Frozen
14.3 100/Case

French Fries 4800 servings
15.1 Lamb Weston Generation 7 French Fries

15.2 Conertinas, 1/2 Crinkle Cut

15.3 4.51b bags

15.4 6/Case

155 No substitution of Generation 7 Quick Cooking French Fry

Hot Dog Buns (2000 servings) 56 Cs.

16.1 Hot Dog Buns 2.5 oz.
16.2 36 Buns/Case

16.3 Day Old Buns are Acceptable if Delivery is Available

Popcorn, Gourmet White 1500 servings

171 Individual bags, 2 oz
17.2 No minimum quantity per order

Popcorn, Cheese flavor 550 servings
18.1 Individual bags, 1.75 oz

18.2 No minimum quantity per order

Popcorn, Caramel flavored 300 servings
19.1 Individual bags, 4 oz
19.2 No minimum quantity per order

Popcorn, Rainbow 700 servings
20.1 Individual bags, 4 oz
20.2 No minimum quantity per order

Marshmallow Popcorn Treat 300 servings
21.1 Individual bags, 3 oz

21.2  With Added M & M candies

21.3 No minimum quantity per order

Marshmallow Popcorn Treat 300 servings
22.1 Individual bags, 3 oz

22.2  With Added Gummi candies
22.3 No minimum quantity per order

UNIT
PRICE

TOTAL
PRICE




24.

25.

26.

27.

28.

29.

30.

31.

Company Name

BIDDING SCHEDULE, Continued

ESTIMATED
ANNUAL

ITEM DESCRIPTION

Luigi's Ice Italian Push Up (2500 servings)

23.1 Lemon Flavored
23.2 4 0z

23.3 Delivered Frozen
23.4 24 [|Case

Luigi's Ice Italian Push Up (2500 servings)

24.1 Strawberry Flavored
242 4oz

24.3 Delivered Frozen
24.4 24/Case

Vanilla Ice Cream Cups (3400 servings)
25.1  Vanilla Flavored

25.2 4 0z
25.3 96/Case

Chocolate Ice Cream Cups (3400 servings)

26.1 Chocolate Flavored
26.2 4 0z

26.3 48/Case

Ice Cream Sandwiches (5600 servings)

27.1 Vanilla Flavored
27.2 30z

27.3 48/Case

Sunflower Seeds Kernels (1300 servings)
28.1 1.75 0z
28.2 72/case

Sunflower Seeds in the shell (900 servings)

29.1 3.25 0z
29.2 12 /case

Peanuts in the shell (400 servings)
30.1 3250z

30.2 Salted
30.3 40 /case

Malt Cup, Chocolate (720 servings)
311 12 oz

31.2 12/case
31.3 Includes wooden spoon

QUANTITY

105 Cs.

105 Cs.

36 Cs.

71 Cs.

117 Cs.

18 Cs.

75 Cs.

10 Cs.

60 Cs.

UNIT
PRICE

TOTAL
PRICE




33.

34.

35.

36.

37.

38.

39.

40.

Company Name

BIDDING SCHEDULE, Continued

ESTIMATED
ANNUAL

ITEM DESCRIPTION

Lemon Freeze Cup (720 servings)
321 120z

32.2 12/case
32.3 Includes wooden spoon

Wells Blue Bunny Cyperbytes (1200 servings)
33.1 3 Flavored water ice
332 35floz

33.3 24/case

Crunch Candy Bars
34.1 Miniature, individual size

Butterfinger Candy Bars
35.1 Miniature, individual Size

Chips Galore Chocolate Chip Cookie
Ice Cream Sandwich (700 servings)
36.1  Wells Blue Bunny

36.2 45floz

36.3  24/case

Frozen Cheese Pizza (600 Servings)
37.1  Single serving Cheese Pizza

37.2 at least 5.5 oz

37.3 Delivered frozen in cases
374 Round Shape
37.5 60/case

Frozen Pepperoni Pizza (600 Servings)
38.1  Single serving Pepperoni Pizza
38.2 atleast5.50z

38.3 Delivered Frozen in cases

38.4  Round Shape
38.5 60/case

Meat Franks
39.1 All Meat

39.2 Delivered frozen
39.3 6X1

Cheddar Cheese Crackers (1000 Servings)

40.1 .75 oz individual serving
40.2 Baked, bite size crackers

40.3  Such as Goldfish or Dolphin crackers
40.4  100/case

QUANTITY

60 Cs.

50 Cs.

2 Cs.

2 Cs.

30 Cs.

10 Cs.

10 Cs.

2000 servings

10 Cs.

UNIT
PRICE

TOTAL
PRICE




42.

43.

44,

45,

46.

47.

48.

49.

50.

Company Name

BIDDING SCHEDULE, Continued

ESTIMATED
ANNUAL

ITEM DESCRIPTION

Chicken Strips

41.1  All breast and thigh meat
41.2  approx. 12 Ib/Case

41.3 Fully Cooked

Go-Gurt Variety Pack (3300 servings)
42.1 Yoplait

422  96/2.25 o0z

Napkins, RollNap

43.1  To fit Wisconsin Tissue Counter Cop dispenser
43.2  Single Ply

43.3 Folded Size 9 X 5.66

43.4 500 Sheets per roll

43,5 12 rolls/case

Serene Paper Food Trays

441 31lb

442  4-250 Ct/case

Serene Paper Food Trays

451 11lb

452  4-250 Ct/Case

Nacho Trays

46.1  Compartment

46.2 65X5X17

46.3 Clearview

46.4 500 Ct

Foil sandwich Wraps (2000 wraps)
47.1 1000 wraps per case

Round pizza boxes

48.1  Approx 7" X 7"

Cheese Crunchy Curls (400 servings)
49.1 Individual 1.25 oz. bags

49.2 72 Bags/case

Sour Bites, Strawberry Candy (1900 servings)
50.1 2oz bag

50.2  8/24 per case

UNIT
QUANTITY PRICE

5000 strips $

TOTAL
PRICE

35 Cs. $
10 Cs. $
8 Cs. $
36 Cs. $
15 Cs. $
2 Cs. $

1000 containers $

6 Cs. $

10 Cs. $




Company Name

BIDDING SCHEDULE, Continued

ESTIMATED
ANNUAL UNIT TOTAL
ITEM ITEM DESCRIPTION QUANTITY PRICE PRICE
51. Equal Sweetener, Individual Packets 5 Cs. $ $
52.  Sugar, Individual Packets 5 Cs. $ $
53.  Non-Dairy Creamer, Individual Packets 5 Cs. $ $
54.  Portion cups 5000 cups $ $
54.1 Paper
54.2 loz
55.  Portion Cups 2000 cups $ $
55.1 Plastic
55.2 30z

NO BID SECURITY REQUIRED

Special provisions for Commaodity Term Contracts are included with the specification document. Bidders are urged to
read the Special Provisions before completing the following sections of the Proposal.

Contract Extension Renewal is an option: Yes
No

TERM PRICE CLAUSE: BIDDER MUST STATE
(a) Bid prices firm for the full contract period: ; or

(b) Bid prices subject to escalation/de-escalation:
(c) If (b), state period for which prices will remain firm:

Through

COMPANY REPRESENTATIVE responsible for the administration of this Agreement:

NAME:
TITLE:
PHONE NO.

AFFIRMATIVE ACTION PROGRAM: Successful bidder will be required to comply with the provisions of the City's Affirmative Action Policy (Contract
Compliance, Sec. 1.16). The Equal Opportunity Officerwill determine compliance ornon-compliance, upon a complete and substantial review of
successful bidder's equal opportunity policies, procedures and practices.

The undersigned signatory for the bidder represents and warrants that he has full and complete authority to submit this proposal to the City, and
to enter into a contract if this proposal is accepted.



RETURN 2 COMPLETE COPIES OF PROPOSAL AND SUPPORTING MATERIAL.
MARK OUTSIDE OF BID ENVELOPE AS FOLLOWS:

SEALED BID FOR SPEC. 04-054

COMPANY NAME BY (Sighature)

STREET ADDRESS or P.O. BOX (Print Name)

CITY, STATE ZIP CODE (Title)

TELEPHONE No. FAX No. (Date)

EMPLOYER'S FEDERAL 1.D. NO. ESTIMATED DELIVERY DAYS (After
OR SOCIAL SECURITY NUMBER receipt of individual orders)
E-MAIL ADDRESS TERMS OF PAYMENT

Bids may be inspected in the Purchasing Division offices during normal business hours, after tabulation by the Purchasing Agent. If you desire
a copy of the bid tabulation to be mailed to you, you must enclose a self-addressed stamped envelope with your bidding documents. Bid
tabulations can also be viewed on our website at: http://www.ci.lincoln.ne.us/city/finance/purch/specindx.htm




INSTRUCTIONS TO BIDDERS

CITY OF LINCOLN, NEBRASKA
PURCHASING DIVISION

1. BIDDING PROCEDURE

11

1.2

13

1.4

1.5

1.6

1.7

1.8

Bidder shall submit two (2) complete sets of the bid documents
and all supporting material. All appropriate blanks shall be
completed. Any interlineation, alteration or erasure on the
specification document shall be initialed by the signer of the bid.
Bidder shall not change the proposal form nor make additional
stipulations on the specification document. Any amplified or
qualifying information shall be on the bidder'sletterhead and firmly
attached to the specification document.

Bid pricesshall be submitted on the Proposal Form included in the
bid document.

Bidders may submit a bid on an "all or none" or "lump sum" basis,
but should also submit a quotation on an item-by-item basis.
Bidding documents shall be clearly marked indicating the kind of
proposal being submitted.

Each bid must be legibly printed in inkor by typewriter, include the
full name, business address, and telephone number of the bidder;
and be signed in ink by the bidder.

A bid by a firm or organization other than a corporation must
include the name and address of each member.

A bid by a corporation must be signed in the name of such
corporation by a duly authorized official thereof.

Any person signing a bid for a firm, corporation, or other
organization must show evidence of his authority so to bind such
firm, corporation, or organization.

Bids received after the time and date established for receiving

bids will be rejected.

2. BIDDER'S SECURITY

2.1

2.2

2.3

2.4

2.5

Bid security, as a guarantee of good faith, in the form of a

certified check, cashier's check, or bidder's bond, may be

required to be submitted with this bid document, as indicated of

the Proposal Form.

If alternate bids are submitted, only one bid security will be

required, provided the bid security is based on the amount of the

highest gross bid.

Such bid security will be returned to the unsuccessful bidders

when the award of bid is made.

Bid security will be returned to the successful bidder(s) as

follows:

2.4.1 For single order bids with specified quantities: upon the
delivery of all equipment or merchandise, and upon final
acceptance by the City.

2.4.2 For all other contracts: upon approval by the City of the
executed contract and bonds.

City shall have the right to retain the bid security of bidders to

whom an award is being considered until either:

2.5.1 A contract has been executed and bonds have been

furnished.

2.5.2 The specified time has elapsed so that the bids may be
withdrawn.

2.5.3 All bids have been rejected.

2.6

Bid security will be forfeited to the City as full liquidated damages,
but not as a penalty, for any of the following reasons, as pertains
to this specification document:

2.6.1 If the bidder fails to deliver the equipment or merchandise
in full compliance with the accepted proposal and
specifications.

2.6.2 If the bidder fails or refuses to enter into a contract on

forms provided by the City, and/or if the bidder fails to
provide sufficient bonds or insurance within the time period
as established in this specification document.

3. EQUAL OPPORTUNITY

3.1

3.2

3.3

Each bidderagreesthatitwill not discriminate against any employee
or applicant for employment because of race, color, religion, sex,
national origin, ancestry, disability, age, or marital status. Bidder
shall fully comply with the provisionsof Chapter 11.08 of the Lincoln
Municipal Code.

Successful bidder will be required to comply with the provisions of
the City's Affirmative Action Policy (Contract Compliance, Sec.
1.16).

The Equal Opportunity Officer will determine compliance or non-
compliance with the City's Affirmative Action Policy upon a complete
and substantial review of successful bidder's equal opportunity
policies, procedures and practices.

4. DATA PRIVACY

4.1

4.2

Bidderagrees to abide by all applicable State and Federal lawsand
regulations concerning the handling and disclosure of private and
confidential information concerning individuals and corporations as
to inventions, copyrights, patents and patent rights.

The bidder agrees to hold the City harmless from any claims
resulting from the bidder's unlawful disclosure or use of private or
confidential information.

5. BIDDER'S REPRESENTATION

5.1

5.2

Each bidder by signing and submitting a bid, represents that the
bidder has read and understands the specification documents, and
the bid has been made in accordance therewith.

Each bidder for services further represents that the bidder is
familiar with the local conditions under which the work is to be done
and has correlated the observations with the requirements of the
bid documents.

6. INDEPENDENT PRICE DETERMINATION

6.1

By signing and submitting this bid, the bidder certifies that the prices
in this bid have been arrived at independently, without consultation,
communication or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other
bidder or with any competitor; unless otherwise required by law,
the prices which have been quoted in this bid have not been
knowingly disclosed by the bidder prior to bid opening directly or
indirectly to any other bidder or to any competitor; no attempt has
been made, or will be made, by the bidder to induce any person or
firm to submit, or not to submit, a bid for the purpose of restricting

competition.



7. CLARIFICATION OF SPECIFICATION DOCUMENTS

7.1

7.2

7.3

7.4

Bidders shall promptly notify the Purchasing Agent of any
ambiguity, inconsistency or error which they may discover upon
examination of the specification documents.

Bidders desiring clarification or interpretation of the specification
documents shall make a written request which must reach the
Purchasing Agent at least seven (7) calendar days prior to the
date and time for receipt of bids.

Interpretations, corrections and changes made to the
specification documents will be made by written addenda.

Oral interpretations or changes to the Specification Documents
made in any other manner, will not be binding on the City; and

bidders shall not rely upon such interpretations or changes.

8. ADDENDA

8.1

8.2

8.3

8.4

8.5

Addenda are written instruments issued by the City prior to the
date for receipt of bids which modify or interpret the specification
document by addition, deletion, clarification or correction.
Addenda will be mailed or delivered to all who are known by the
City to have received a complete set of specification documents.
Copies of addenda will be made available for inspection at the
office of the Purchasing Agent.

No addendum will be issued later than forty-eight (48) hours prior
to the date and time for receipt of bids, except an addendum
withdrawing the invitation to bid, or an addendum which includes
postponement of the bid.

Bidders shall ascertain prior to submitting their bid that they have
received all addenda issued, and they shall acknowledge receipt
of addenda on the proposal form.

9. ANTI-LOBBYING PROVISION

9.1

During the period between the bid close date and the contract
award, bidders, including their agents and representatives, shall
not directly discuss or promote their bid with any member of the
City Council or City Staff except in the course of City-sponsored
inquiries, interviews, or unless

briefings, presentations,

requested by the City.

10. BRAND NAMES

10.1

10.2

10.3

Wherever in the specifications or proposal form brand names,
manufacturer, trade name, or catalog numbers are specified, it is
forthe purpose of establishing a grade or quality of material only;
and the term "or equal” is deemed to follow.

It is the bidder's responsibility to identify any alternate items
offered in the bid, and prove to the satisfaction of the City that
said item is equal to, or better than, the product specified.

Bids for alternate itemsshall be stated in the appropriate brand on
the proposal form, or if the proposal form does not contain blanks
for alternates, bidder MUST attach to the specification documents
on Company letterhead a statement identifying the manufacturer
and brand name of each proposed alternate, plus a complete
description of the alternate items including illustrations,
performance test data and any other information necessary for
an evaluation. The bidder must indicate any variances by item

number from the specification document no matter how slight.

Bidder must fully explain the variances from the specification

document, since brochure information may not be sufficient.

10.4

If variations are not stated in the proposal, it will be assumed that

the item being bid fully complies with the City's specifications.

11. DEMONSTRATIONS/SAMPLES

111

11.2

Bidders shall demonstrate the exact item(s) proposed within seven
(7) calendar days from receipt of such request from the City.

Such demonstration can be at the City delivery location or a
surrounding community.

If bidder does not have an item in the area, it will be at the bidder's
expense to send appropriate City personnel to the nearest location
to view and inspect proposed item(s).

If items are small and malleable, and the bidder is proposing an
alternate product, the bidder MUST supply a sample of the exact
item. Samples will be returned at bidder's expense after receipt by
the City of acceptable goods. Bidders must indicate how samples
are to be returned.

12. DELIVERY

12.1

Each bidder shall state on his proposal form the date upon which he
can make delivery of all equipment or merchandise. Time required
for delivery is hereby made an essential element of the bid.

The City reserves the right to cancel orders, or any part thereof,
without obligation, if delivery is not made within the time(s) specified
on the proposal form.

All bids shall be based upon inside delivery of the equipment or
merchandise F.O.B. the City at the location specified by the City,
with all transportation charges paid.

13. WARRANTIES, GUARANTEES AND MAINTENANCE

13.1

Copies of the following documents must accompany the bid
proposal for all items being bid:

13.1.1 Manufacturer's warranties and/or guarantees.

13.1.2 Bidder's maintenance policies and associated costs.

As a minimum requirement of the City, the bidder will guarantee in
writing that any defective components discovered within a one (1)
year period after the date of acceptance shall be replaced at no
expense to the City. Replacement parts of defective components
shall be shipped at no cost to the City. Shipping costs for defective
parts required to be returned to the bidder shall be paid by the
bidder.
Bidder Warrants and the that all

represents to City

software/firmware/ hardware/equipment /systems developed,
distributed, installed or programmed by Bidder pursuant to this
Specification and Agreement.

13.3.1 That all the

software/firmware/hardware/equipment/system  will

date recognition and processing by

include the four-digit-year format and will correctly
recognize and process the date of February 29, and any
related data, during Leap years; and
13.3.2 That all date sorting by the software /firmware/hardware/
equipment/system that includes a “year category” shall be
done based on the four-digit-year format. Upon being
notified in writing by the City of the failure of any software/
firmware/ hardware /equipment /systems to comply with
thisSpecification and Agreement, Contractor will, within 60

days and at no cost to the City, replace or correct the non-



complying software/ firmware/ hardware/ equipment/
systems with software/firmware/ hardware/equipment/
systems that does comply with this Specification and
Agreement.

13.3.3 No Disclaimers: The warranties and representations set
forth in this section 13.3 shall not be subject to any
disclaimer or exclusion of warranties or to any limitations
of Licensor's liability under this Specification and

Agreement.

14. ACCEPTANCE OF MATERIAL

15.

14.1

14.2

14.3

14.4

14.5

All components used in the manufacture or construction of

materials, suppliesand equipment, and all finished materials, shall

be new, the latest make/model, of the best quality, and the

highest grade workmanship.

Material delivered under thisproposal shall remain the property of

the bidder until:

14.2.1 A physical inspection and actual usage of this material is
made and found to be acceptable to the City; and

14.2.2 Material is determined to be in full compliance with the
specifications and accepted proposal.

In the event the delivered material is found to be defective or

does not conform to the specification documents and accepted

proposal, then the City reserves the right to cancel the order

upon written notice to the bidder and return materials to the

bidder at bidder's expense.

Successful bidder shall be required to furnish title to the material,

free and clear of all liens and encumbrances, issued in the name

of the City of Lincoln, Nebraska, as required by the specification

documents or purchase orders.

Selling dealer's advertising decals, stickers or other signs shall

not be affixed to equipment. Vehicle mud flaps shall be installed

blank side out with no advertisements. Manufacturer's standard

production forgings, stampings, nameplates and logos are

acceptable.

BID EVALUATION AND AWARD

15.1

15.2

15.3

154

155

The signed bid proposal shall be considered an offer on the part
of the bidder. Such offer shall be deemed accepted upon
issuance by the City of purchase orders, contract award
notifications, or other contract documents appropriate to the
work.

No bid shall be modified or withdrawn for a period of sixty (60)
calendar days after the time and date established for receiving
bids, and each bidder so agrees in submitting the bid.

In case of a discrepancy between the unit prices and their
extensions, the unit prices shall govern.

The bid will be awarded to the lowest responsive, responsible
bidder whose proposal will be most advantageous to the City,
and as the City deems will best serve their requirements.

The City reserves the right to accept or reject any or all bids; to
request rebids; to award bids item-by-item, by groups, or "lump
sum"; to waive irregularities and technicalities in bids; such as
shall best serve the requirements and interests of the City.

16. INDEMNIFICATION

16.1 The bidder shall indemnify and hold harmless the City, its members,
its officers and employees from and against all claims, damages,
losses, and expenses, including, but not limited to attorney's fees
arising out of or resulting from the performance of the contract,
provided that any such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property other than goods, materials
and equipment furnished under this contract) including the loss or
use resulting therefrom; is caused in whole or part by any negligent
act or omission of the bidder, any subcontractor, or anyone directly
or indirectly employed by any one of them or anyone for whose
acts made by any of them may be liable, regardless of whether or
not it is caused by a party indemnified hereunder.

16.2 In any and all claims against the City or any of its members, officers
or employees by an employee of the bidder, any subcontractor,
anyone directly or indirectly employed by any of them or by anyone
for whose acts made by any of them may be liable, the
indemnification obligation under paragraph 16.1 shall not be limited
in any way by any limitation of the amount or type of damages,
compensation or benefits payable by or for the bidder or any
subcontractor under worker's or workmen's compensation acts,

disability benefit acts or other employee benefit acts.

17. TERMS OF PAYMENT
17.1 Unless other specification provisions state otherwise, payment in

full will be made by the City within thirty (30) calendar days after all
labor has been performed and all equipment or other merchandise
has been delivered, and all such labor and equipment and other

materials have met all contract specifications.

18. LAWS
18.1 The Laws of the State of Nebraska shall govern the rights,
obligations, and remedies of the Partiesunder this proposal and any
agreement reached as a result of this process.
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SPECIAL PROVISIONS
FOR
COMMODITY TERM CONTRACTS

CITY OF LINCOLN, NEBRASKA
PURCHASING DIVISION

1. ESTIMATED QUANTITIES

The quantities set forth in the specification document are approximate and
represent the estimated requirements of the City for the contract period.
Items listed may or may not be inclusive of City requirements for this
category.

Category items not listed, but distributed by bidder are to be referred to as
kindred items. Kindred items shall receive the same percentage of discount
or pricing structure as items listed in the specification document.

The unit prices and the extended total prices shall be used only as a basis
for the evaluation of bids. The actual quantity of materials necessary may be
moreor less than the estimates listed in the specification document, but the
City shall be neither obligated nor limited to any specified amount. The
City will, if possible, restrict increases/decreases to 20% of the estimated
quantities listed in the specification document.

2. CONTRACT PERIOD

The material shall be delivered as ordered during the contract period,

beginning from the date of contract and ending one (1) year from that date,

or as otherwise indicated on the proposal form.

The City isinterested in a one (1) year contract, with the option to renew
for additional one (1) year periods, not to exceed three (3) such renewals.

Bidder must indicate on the proposal form if extension renewals are an
option. By mutual consent of both partiesit is understood and agreed that

the contract may be renewed only at the same prices and/or under the same
conditions governing the original contract; and any request for an increase
in price or a change in the contract conditions shall be interpreted as a
request not to renew the contract at the end of the current contract period.

3. BID PRICES

Bidders must stateon the proposal form if the bid prices will remain firm for
the full contract period; or if the bid prices will be subject to escalation/de-
escalation.

Escdation/De-escalation Clause: In the event that prevailing market

conditions warrant an adjustment in bid prices contained in the contract, the

following escalation/de-escalation clause shall be the only clause applicable
or acceptable to the City:

1. Contractor shall give written notice to the Purchasing Agent of any
proposed changes from contract prices not less than thirty (30) calendar
days prior to the effective date of said price changes.

2. Such notice must be accompanied by a certified copy of the supplier's
advisory or notification to the contractor of price changes.

3. No price escalation will be authorized in excess of the amount of the
increase referred to on the supplier's notice.

4. The approved price change shall be honored for all ordersreceived by the
contractor after the effective date of such price change.

4.1

4.2

4.3

5.1

5.2

5. Approved price changes are not applicable to orders aready issued and
in process at time of price change.

6. The City reserves the right to audit and/or examine any pertinent
books, documents, papers, records or invoices relating directly to the
contract transaction in question after reasonable notice and during
normal business hours.

7. The Purchasing Agent retains the right to determine whether or not
such proposed price changes are in the best interests of the City.

8. Ifintheopinion of the Purchasing Agent any proposed increaseis found
unacceptable, the Purchasing Agent reserves the right to cancel the
contract upon thirty (30) calendar days written notice.

9. Contractors must tie any price change clause to an industry-wide or
otherwise nationally recognized index, or some other form of verifiable
document. Contractor will put the Purchasing Agent on the mailing
lists for such publication so that the Purchasing Agent can monitor said
changes. Such membership will be at no cost to the City.

4. CONTRACT AWARD NOTIFICATION

The Purchasing Division will issue a Contract Award Notification to all
successful bidders. Such contract award notification will incorporate the
City's specifications, and may incorporate the bidder's specifications.

No action need be taken by the contractorsat time of receipt of such Contract
Award Notification.

Orders for materials will be made a needed by the various City
Departments.

5. QUARTERLY REPORT

The contractor shall provide to the Purchasing Agent a quarterly report,
showing al purchases made under the terms and conditions of the contract.
Such quarterly report shall itemize the following information:

1. Each ordering department.

2. Items and quantities purchased by department.

3. Total dollar amount of purchases by department.



